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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

ORIGINAL APPLICATION No. 61 OF 2022

(Under Section 18 of the National Green
Tribunal Act, 2010)

Countér Affidavit/Reply on behalf of the
Respondent no.7. ‘ |

1. Sh. Rajesh Kumar S/o Late Kaliram, R/o

Chopan, District Sonbhadra, U.P.-231205.

2. Smt. Farida Begum, W/o Imtiyaz Ahmad,
R/o Chopan, District Sonbhadra, U.P.-

231205.

L

Tnjha Kaimur People’s Front .. Applicant
k7
4 ,j Versus
3 'ff :
*_. : T e State of U.P. &Ors. ..Respondents

The Hon’ble Chairman and his other

companion members of the aforesaid tribunal.

|
|
|



Most Respectfully Showeth:

1. That deponent, Rajesh Kumar aged about 56

years, S/o Late Kaliram, R/o Chopan,-
| District Sonbhadra, U.P.-231205 is the
respondent no.7 in the présent. original
application being well Conifersant with the-
facts of the case competen.t to swear this

| application.

2. That before giving parawise reply of the O.A.
the deponent craves leave certain facts which
are necessary for the adjudicatiori of the

controversy involved in this case.

3. That the applicant who has said to be the

| non-government organization namely All

prdsbut for extortion of money from the

R i

mlni“nglease holders particularly in District

7

pnbhardra filed a different public interest



litigation and original application before the

court and tribunal as the best knowledge of .

the deponent the financial assistance has
bee;.n done by the other business dwellers
whose business effected otherwise, so the
application is not N.G.O..but ‘tools used to
business dwellers particularly in District
Sonbhadra. It can be verified by the ’_t_r—ibj.l_n‘_al
summoning the details of the cases filed by
the applicant and source of the income of the

. applicant.

4. That the facts of the original application is
totally misconceive and suppression of the
material fact as such that may be dismissed

by this Hon’ble Tribunal with cost.

’ssiee \flled stating the illegal mining is being

v

’a{\rrle out near the DAM. But they have not




tribunal has granted permission for

amendment bringing the name of DAM on

record (It is clear from the order dated

16.02.2022 of this O.A. Para-2).

6. That the applicant very cleverly giving the
_ néme of the DAM is the Village 'DAM/Chuk_
DAM translated the Hindi BANDH which are

the Medha/Excess Land in "Dist_'rict--

| Sonbhadra and that is called Bandh excess
land between two plots i.e. also classified the
revenue record Verg-6(4) and the DAM is

classified as Verg-6(2) in the revenue record.

7. That the deponent along with the Smt.
Farida B.egum are the mining lease holders
of the Arazi No. 7584,7586, 7590 of the

.Q;;' % ‘; 14\ Aka‘?’fﬂgge Billi Markundi, District Sonbhadra

Z%@t\iﬁ}c Obra Dam is 5 K.M. from the mining

; 1]
'I%eals 'e}/area of the deponent. It 1is also

/,.7 }’/Qﬂi){ ent to mentlon that that Arazi No.

Ay .
N\ e *"‘“\ iy
RS 3,.« . ? \K r‘,,w




7585, area 8 Biswa, and 7587 area 6 Biswa
are wrongly recorded both in the revenue
record Arazi no. 7587 Kh. the name of the -
Panchu had- been recorded in the revenue
record which has been expunged by Record
Officer = Sonbhadra against this order
Revision No. 2016166600624 of 2016 is
pending before the Boérd of Revenue
Lucknow and for Arazi No. 7585 and. 7587.
Appeal No. D20201666000 1s pending before
Record Officer Robertsganj, Sonbhadra, Asha

Devi Versus State of U.P.

8. That the Dam is a barrier that stops' or
restricts the flow of surface water or
underground streams reservoirs created by

e e

ED@@\M not only suppress floods but also

z,—:.,-

i wﬁ/ “for u:u?ﬁj gggﬁvfﬁﬁeg Water for activities such as
Do

o (..‘ j‘ " Q b Jlrl-f‘g

Aug}‘ human consumption industrial




Reservoir is large lake where water is
stored to be used by a particular area, city

etc.

There, is no Dam are reservoir but that
banth Verg-6(4), which is local word in
district Sonbhadra which is the excess land

leaved between Arazis i.e. not Called the

‘Dam/Reservoir.

That now the U.P. Minor Mineral
(Concession) Rule, 1963 has been
Supersession by the U.P Minor < Mineral
(Concession) Rule,éOZl .as such the
provisions of the Rule, 1963 is not
applicable, hence filing the O.A. in the year
2022 mentioning the old rule is totally
misconceive as such tis orlgma],@:pphcatlon

may dismissed.




10. That the deponent is not carried out any

11.

illegal mining out of the mining area granted . -

in'.favour of the respondent no.7.

That joint inquify has been conducted on
21.01.2021 to 25.01.2021 in which no il-legal
mining was found by the ih.quiry team except
to illegal mining of 208 Cubic Meter for
Which District Magistrate Sonbhadra issued
notice on 12.02.2021 charged the illegal
mining of 298 Cubic Meter for which
respondent no.7 has deposited amount
Rs.3,11,080/- on 10.03.2021. True/
Photocopy of the joint inquiry report dated
21.01.2021 notice dated 12.02.2021 and

receipt of the amount deposited by the

respondent no.7 are being filed herewith and

reply.



| 12. That the mining operation was stoi;:)ped on
28.01.2022 by the Director Minins Safety
Varansi for the reform, Safety purposes
which has been completed and again the
mining operation has been Vstart.cd from
01.06.2022. True/ Photocopy -of the letter
issued By the Director.DirecthMinins Safety

Varansi dated 28.01.2022 is being filed

| herewith and marked as Annexure C-2 to

this reply.

| PARA-WISE REPLY

, 13. That the contents of the paragraph no.l of

the original application is not admitted

suitable reply has already been given in in

ragraph -3 of thls reply/counter affidavit.

Hhai ithe contents of the paragraph no.2& 3

\ u-«"&.i \.

*f/z th?/ original application are not applicable

':‘fg‘e\lece denied for regulating the minor



| namely Uttar Pradesh Minor Minerals
(Concession) Rule,2021 and the provisions of

! the Rule,2021 is applicable since 2021.

15. That the contents of the paragraph no.4 of

the original application need no comments.

16. That the _antents of the paragraph no.5(i) of
the original application need no Comments.
because i.e. for the registration miniﬁg lease
deed in favour of the respondent no.7 and
para no. 5(ii) and 5(iii) respondent no.7 has
no concerned because that is for respondent

8 & O.

17. That the contents of the paragraph no. 6(i) of
the original application are misconceived

hence vehemently denied further deponent

;}s;tate% that deponent has not carrled out any
(" yu:a \ :

4]
T

| ku

_ 1 mining work en Arazi no. 7585, 7587

~_gf ¥ 1 Village Markundi moreover, Arazi



./0

stated in the O.A., detailed reply has aﬁready'
been given in the preceding paragraphs of
this counter affidavit/reply, further Nala,.’s. -
Arazi 76 1-1 is far away from the mining area
of the respondent.ﬁo.7 and Ar.a_zi number
7589, 7612, 7683 are not adjacent-to the
granted mining area of the respondent no.7,
deponent again humbly statés that _he has

not excavated out of his mining lease area.

18. That the respondent no.7 have no concerned
of the contents of the paragraph no.6(ii) &

6(iii) of the original application.

19. That the contents of the paragraph no.7 of
the original applicafion is misconceived/
incurred hence denied. Detaile'd reply has

,Q/”A xe;,a%ready been given in the - preceding
P ngkgraphs of this reply and further

i

depcments states that U.P. Minor Mmeral
b § b k:: 3¢



/]

provided the mining within 50 Meter of

Bandh and Annexure-5 of O.A. which the -

Khatoni .of Arazi no. 7585 and 7587 is’ |
incomplete because on page 82 of the O.A. it
has been mentioned in the Khatoni for‘see
the order of the Khata no. 3673 as such
Khatoni of the Khata no.3673 is the part of
the same so the deponent is filing the

Khatoni of the Khatan no. 3673 which is

Annexure C-3 to this counter affidavit.

That the Annexure-6 of the Q.A. is not

complete Map being misconceived denied

Relevant part of Rule-42 of the U.P. Minor

Mineral (Concession) Rule,2021 are quoted

and conditions as to

the liberties, power and




/1

Rule 42(e)- no mining operation shall be
carfi‘ed on at or to any pc,jint within a
distance 50 metres from any railway line -
except with the previpus written permissjon
of the Railway Administration. concern or
froiﬁ any reservoir, canal or other public
works, such as public foad and building or
‘inhabited site except with the- pr-eviéus
written permission of the District foicer or
any other officer authorised by the State
Government in this behalf and otherwise
than in accqrdancc—: with such instructions
and conditions either general or special,
Wthh may be attached to such permission.
The said distance of 50 metres shall be

measured in case of railway, reservoir, canal

{//é;a & ‘e “or. road horizontally from the outer toe of the
s BN RN ‘ ’

",-' J \5\

A, L cabi N N -

¥4 / ~ Ry W .
/i ‘ﬁ""""i'\.fag.\ mﬁﬁ:}:g‘;ﬁg \\b%&c or the outer edge of the cutting, as the
N ” -\\i\;; 1% .
; AP AR i

o1

L6 may be, and in case of the building
r // M “
/""* .



—_—

21.

/3

Provided that the distance in the case of
a village road shall be 10 metres from the

outer edge of the cutting”.

That the contents of the paragrapn no..8 of
the_ original application is incorrect, hence
denied near the Arazi of tl'ic deponent there
is no Nala or Arazi no. 7611, this can be

verified by Map also.

That the contents of the paragraph no.9 &
10 of the original application are incorrect,
nence denied. Suitable reply has already
been given in the preceeding paragraphs of

this reply.

That the respondent no.7/deponent have no

concerned of the contents of the paragraph

}e‘r respondent no.8.

,,.4.
\
]
\




24.

25.

_,..4,----

f;% ﬁ\ ‘Chq ground taken that within 50 metres of

"'L'- 5} "'\"\_

Iy

That the contents of the paragraph no.15 of
the original application are misconceived

hence denied.

That the respondent no.7/deponent have no
concerned of the contents of the paragraph
no.16,17& 18 of the origihal application i.e.

for respondent no.9.

That the Content_S.of the paragrapii né. 19.,. 20
& 21 of the original application are
misconc:eive_d hence denied. Suitable reply
have already been given in the preceding
paragraphs of this reply, that deponent/
respondent no.7 have not carried out any
illegal mining over the areas which was not

granted in favour of the respondent no.7 and

\\

H
o"'r' f,;

x//



In view of the above facts and

circumstances, the application is replied

e T

Deponent

accordingly.

! Verification:

| I, 't-he above named deponent, do hereby
verify that the contents of above affidavit are true
to my knowledge derived from official -récord. .No
part of the same is false and nothing has been

concealed there from. . |
I I\Y i

Verified on this the 22 _day of June, 2022 at

New Delhi.
g {T@«Q’\’y‘“‘l
Deponent

29 JUN 20
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- R Imposltlon ‘of Qrder under Séctidn-22(3) of Mine Act, 1952 at Billi

‘Markundi Stone Mine (Araji N0.-7586, 7590 & 7584, Area- 01.85 acres)
of village- Billi Markundi, Tahsil- RobeFtsganj, District- Sonebhadra
‘ . (U.P.) belonging to Shri RaJesh Kumar & Smt Farida Begum.

AR, | - -
Please refer.to the lnspectron and enqunry in Billi Markundi Stone Mine (Araji No.-

. 7586, 7590 & 7584, Area- 01. 85 acres) of village- Billi Markundi, Tahsil- Robertsganj,

i District- Sonebhadra (U.P.) belonging to Shri RaJesh Kumar & Smt Farida Begum made
by the undersigned on dated 24.01.2022.

During the inspection, following serious contraventiOns were observed: -

' Regulafion 34(6) read with the authorization granted vide this Directorate letter

No.516462/NZ/Varanasi Region/PermExemp/2021/7921, dated 12.02.2021: The
manager of the mine was present -on the date of inspection and the mine was being

worked without his presence/supervnsuon The mine shall not be worked in absence of

the manager. |

Regulation 37: No mine foreman was present on the date of inspection and the mine
was being worked without the supervision of a mine foreman. No mining operation shall
be carried out in the mine without supervision of mine foreman.

Regulation 166(2)(b) read with this Directorate’s letter No. S 29020/ -

aTo@ro(EoSTo)M0/2018-19/Sonebhadi_r'a-Stone/1467-68,dated-25.05.2018: On the
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southern side of the cuarry, the side was found almost vertical of height about 68 m
without, forming any "”.“7 On the northern side of the quarry, the side was found

-divided into two benches :vith the upper bench (being part of an abandoned adjoining

lease) about 31 m in height and about 6-7 m ih width (used as haul road) and the lower
bench was about 34 m in height. On the western side, the side was found about 49 m in
height without forming any bench. On the eastern side, there were two benches, the top
bench being about 12 m in height and 6 m wide and the lower bench was about 27 m in

 height.

Py ‘s_...l.

'of the machme deployed for d|gg|ng or excavatlon and the breadth therle shaII not in
any case, be less than the height. _

i

Regulatnon 164: The mine wqurngs were extended to within 300m (Danger Zone)
from the permanent structures like Billi Railway Station, hutments and crusher not
belonging to the owner without obtaining permission from this Directorate.

“No Blasting shall be conducted in the ming within danger zone of 300m'from the said

~permanent surface structures without obtaining permission under Regulation 164(1B)(a),
except with the Ilmlted aggregate maximum charge in all holes fired-at one-time notin

“excess of 2 Kilograms or if the blasting is done with delay-detonators or other means and

that there is a delay of at least half a second between successive shots fired, maximum

charge of two kilograms can be usect in each hole. However, irrespective of such
precautions, no blasting shall be conducted -in the ‘mine within 100 m of any syrface

structure not belonging to the oWner

The above constitute serious contravention of Regulatlcns 34(6), 37, 106(2)(b)
& 164 of the Metalliferous Mines Regulatlon, 1961 and may result in to dangerous

' consequences for work persons empioyed in the 11|ne

Whereas for the above reasons, I am satisfied’ that there exists urgent and immediate
danger to the life and safety of persons employed in the mine, I, in exercise of powers
conferred on the Chief Inspector of Mines (also designated as Director General of Mines Safety)
under Section 22(3) of the Mines Act,1952, and by virtue of authorization granted to me by the
Chief Inspector of Mines (also designated as Director General of Mines Safety) under Sec.6(1) of
the Mines Act, 1952, hereby prohibit the employment of persons in_the mine, whose

employment is not reasonably necessary for the purpose of removing the dangers,

- until the dangers afgresald are removed.

Work of removing the dangers, shall be done in the mine under personal supervision of a
duly -qualified manager, who shall submit to this office, a2 scheme/plan of action as to the manner
of rectification to be undertaken for the removal of dangers aforesaid. The work of removal of
danger shall be done in the following manner:

" "'a) Forimation of benches and sloping of sides, as required by the provisions of

Regulatlon 106 of the Metalliferous Mines Reguiation, 1961 shall /be done top
downwards only.

b) Proper access shall be provided for transportatlon of minerals and persons to
.-reach to the top of the opencast working, to reach to the benches that shall
" subsequently be formed, and to reach other working places of the mine.

c) No perSon shall be engaged at the quarry floor or at the bottom of the high wall,
or on ledges made in the high walls.

d) Work of removal of danger shall be kept suspended whenever the manager is
“absent for any reason whatsoever.

e) All approaches to the bottom of high walls sides shall be kept. securely and
effectively fenced so as to prevent any inadvertent entry to persons.
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|mmed|ately The order shall remain in force @ '
it

*

" You are further directed to ensure that a copy of order s kept posted on you
board for a period of three weeks from the date of receipt or till this order is v
is earlier, :
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VaCEIes, Wil
1
A copy of this ordar

s hz'nz s=mito the Cznirel Govt.
Mines Act, 1952. '

You are also requested to report co™
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C.C. No.,

FIR No. ....
uis

IN THE COURT OF THF NATIONAL @ﬂEEN TRIBUNAL PﬂINCIPﬁL BENCHELHI
sult/ Appeal No. LO s Mma.f’ ﬁé}}fcﬁmn No. &l of 99LL  JuRISDICTION obsg” D
Inre:

ALl Z[)qara Q; mvuvy Pedf?ﬂ?/:f f'mﬁf, Plaintiti(s) o Petllloner(s)

A_ppellant(s) Complalnant(s)

VERSUS

?778 J‘faf‘e BP v P égr' Oﬂﬁf . Defendant(s) /Respondent(s) / Accused
KNOW ALL to whom these present shall come that I/ We, .S}) . f{j&-"l\ ftum ag qu La-?’e__

A

24] o

The above named 51/75“"&;;’ Kuma'r Pﬁﬁhﬂk E ﬁoﬂ Uﬂ' 503)‘/2009 do hereby appoint
5;}0!} ,kvmmr 9’;2;!, E?’}n/rwm’ Nocp/L/o/ J‘J/)_Mo 4_.%51/07» /r//b‘“%
?&SP on C/J?n/ Ne. f

herein after called the advocate/s to be my/our Advocate in the above-noted case authorize
' To act, appear and plead in the above-noted case in this court or in any other court in which the same may | :
heard and also in the appeliate court including High court subject to payment of fees ‘separately for each court by il
To sign fiie, verify and present pleadings, appeals cross-objections or petitions for —
«ecutions review, revision, withdrawal, compromise or other petitions or affidavits or other
9cuments as may be deemed necessary or proper for the prosecution of the said case in &l its
\ages subject to payment of fees for each stage.
To file and take back dowments to admit and/or deny the documents or opposite party.
To withdraw or compromise the said case or submit to arbitration-any differences or
sputes that may arise touching or in any manner relating to the said case. :
To take execution proceedings on paying separate fee.
To deposit, draw and receive money, cheques, case and grant :acelpts hereof and to
9 all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution on the said case,

To appoint and- instruct any other Legal Practitioner authorizing him to exsrcise the power and authority @
conferred upon the Advocate whenever he may think fit to do so and to sign the power of attorney on our
And I/ We the undersigned do hereby agree to ratify and confirm all acts done by the Advo
his substitute in the matter as my/our own facts, as if done by me/us to all intents and p:

And I/We undertake that I/ We or my/our duly authorised agent would appear in court and all hs
and willinformthe Advocate forappearance when the caseis called.

And I/We undersigned do hereby agree not to hold the advocate of his substitute responsible for the resuit of
the said case.The adjournment costs whenever ordered-by the court shall be of the Advocate which he shall receive
andretainforhimself.

And I/We undersigned do hereby agree thal in the event of the whole or part of the fee agreed by me/us to be
paid to the advocate remaining unpaid he shall be entitied to withdraw from the prosecution of the said case until the
same is paid up. The fee settle is only for the above case and above Court. [/We hereby agree that once the fee is
paid,l/We will m‘l be entitled for the refund of the same in any case whatsoever and if the case prolongs for
morethan 3 yearsthe original fee shall be paid again by me/us

INWITHNESSWHERE OF |/Wedo hereunlosetmy!ourhandto1hesepresantsthecontentsofw ichhaye

Py

beenundertstoodbyme/usonthis.......ccccoreniiinccccnrnciernen@8YOF o
Accepted subject to the terms of the fees

Cllent
| Identify the Signature/Thumb Impresslon of the Below Mentlonet Pers
Who Has been Signed In my presence. The Cllent.

Cllent

I F
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